HINDU SUCCESSION ACT, 1956
[ 30 of 1956, dt. 17-6-1956]

An Act to amend and codify the law relating to itéés succession among Hindus.
Be it enacted by Parliament in the Seventh Yeah®Republic of India as follows:-
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THE SCHEDULE -Heirs in Class | and Class I

HINDU SUCCESSION ACT,1956

CHAPTER |
PRELIMINARY

Short title and extent

(1)
(@)

This Act may be called thenélli Succession Act, 1956.
It extends to the whole odlinexcept the State of Jammu and Kashmir

Application of Act

(1)

(2)

This Act applies-

€)) to any person, who is a Hindu by religion in anyitsfforms or developmer
including a Virashaiva, a Lingayat or follower dfetBrahmo, Prarthana or Al
Samaj;

(b) to any person who is Buddhist, Jaina or Sikh bigiah; and

(© to any other person who is not a Muslim, Christiaarsi or Jew by religion
unless it is proved that any such person wouldhaste beergoverned by tr
Hindu Law or by any custom or usage as part of ldnatin respect of any of t
matters dealt with herein if this Act had not beassed.

Explanation: The following persons are Hindus, Buddhists, JaoraSikhs b
religion, as the case may be:-

(@ any child, legitimate or illegitimate, one of whgsarents are Hindus, Buddhi
Jainas or Sikhs by religion;

(b) any child, legitimate or illegitimate, one of whogarents is a Hindu, Buddh
Jaina or Sikh by religion andvho is brought up as a member of the t
community, group or family to which such parentdmgjs or belonged,;

(© any person who is convert ora@avert to the Hindu, Buddhist, Jaina or ¢
religion.

Notwithstanding anything contained in sdgttion (1) nothing contained in this Act s
apply to the members of any Scheduled Tribe withexmeaning of clause (25) of arti
366 of the Constitution unless the Central Govemtmby notification in the Officie
Gazette, otherwise directs.



3) The expression "Hindu" in any portion of this Attall be construed as if it include:
person who, though not a Hindu by religion, is, erélveless, a person to whom this
applies by virtue of the provisions contained iis ection.

3. Definitions and interpretations
(1) In this Act, unless the context otherwisquires-
(@) "agnate"ene person is said to be an "agnate” of anothieitwo are related |
blood or adoption wholly through males;
(b) "Aliyasantana law" means the system of law appliead persons who, if this A

had not been passed, would have been governeceiyabras Aliyasantana A
1949, or by the customary Aliyasantana law wittpees to the matters for whi
provision is made in this Act;

(c) "cognate”-one person is said to be a atgyof another if the two are related by
blood or adoption but not wholly through males;
(d) the expressions "custom and "usage" signify ang mvhich having bee

continuously and uniformlyobserved for a long time, has obtained the for:

law among Hindus in any local area, tribe, commurmgtoup or family:

PROVIDED that the rule is certain and not unreabtar opposed to pub

policy:

PROVIDED FURTHER that in case of a rule applicabidy to a family it ha

not been discontinued by the family;

(e) "full blood", "Hdlood" and "uterine blood"-

(1) two persons said to be related to eableroby full blood when they ar
descended from a common ancestor by the same avitepy half bloo
when they are descended from a common ancestéyhilitferent wives;

(i) two persons are said to be related to each other Wn@tblood whe
they are descended from a common ancestress hliffénent husbands;

Explanation: In this clause "ancestor" includesftitber and "ancestress”
the mother,

() "heir" means any persommale or female, who is entitled to succeed tc
property of an intestate under this Act;

(9) "intestate” a person is deemed to die intestatespect of property of which
or she has not made a testamentary dispositiorb=aph taking effect;

(h) "marumakkattayam law" means the systetawfapplicable to persons-
@) who, if this Act had not been passed, would havenbgoverned by ti
Madras Marumakkattayam Act, 1932; the TravancorgaNaAct; the
Travancore Ezhava Act; the Travancore Nanjinad alellAct; the
Travancore Kshatriya  Act, the  Travancore Krishnda
Marumakkathayyee Acr; the Cochin Marumakkathayant; Aar the
Cochin Nayar Act with respect to the matters foichiprovision is mac



in this Act; or

(b) who belong to any community, the membefs which are largel
domiciled in the State of Travancore - Cochin ordlkw_ul as it existe
immediately before the IsNovember, 1956,] and who, if this Act had
been passed, would have been governed with regpdhe matters f
which provision is made in this Act by any systehinbieritance in whic
descent is traced through the female line; but deefs include th
Aliyasantana law;

(1) "Nambudri law" means the system of law applicabl@érsons who if this A
had not been passed, would have been governedebyldkdras Nambudri Ac
1932; the Cochin Nambudri Act; or the Travancoredylala Brahmin Act wit
respect to the matters for which provision is miadiis Act ;

) "related " means related by legitimate kinship:

PROVIDED that illegitimate children shalbe deemed to be related to tl
mother and to one another, and their legitimatee®tants shall be deemed t
related to them and to one another; and any wopessing relationship
denoting a relative shall be construed accordingly.

(2) In this Act, unless the context otherwise requivestds imparting the masculine gen
shall not be taken to include females.

Overriding effect of Act

(2) Save as otherwise expressly provide@limAct ,-

(@) any text, rule or interpretation of Hindu law oryaztustom or usage as part of
law in force immediately before the commencementhig Act shall cease
have effect with respect to any matter for whicbvmion is made in this Act;

(b) any other law in force immediately before the comosment of this Act sh:
cease to apply to Hindus insofar as it is incoresistith any of the provision
contained in this Act.

(2)  For the removal of doubts it is hereby declared timthing contained in this Act shall
deemed to affect the provisions of any law for tinee being in force providing for ti
prevention of fragmentation of agricultural holdsngr for the fixation of ceilings or f
the devolution of tenancy rights in respect of sholdings.

COMMENTS
A reading of s.4 makes it clear that provision i@ are to prevail over principles
Hindu law. Applying the principle it comes to cousion that a son inheriting separate prog
of his father, separate property of the fatherigsskeparate and individual property and not

family property.- Addl. Commissioner of Income TaxKaruppan Chettiar AIR 1979 Mad 1

As per the language of s. 14 of the Hindu SuccesAid, any propertypossessed by



female Hindu, shall be held by her as full owned ant as a limited owner. By applyi
the provisions of s.2 of the Hindu Widow's Remayeiaict,1856,a widow cannot be diveste
the property as then it would be an inconsistenap whe provisions of this ActAR 197¢
Pat.170

Where the marriage of a widow took place priorite toming into force of this Act,
because of marriage her rights to property hadhdyrdoeen lost ,provisions of this Act did
apply.-Sankar Prasad v. Usha Bala AIR 1978 &248.

Mode of devolution as laid down under section 3@&f5he Madras Aliyasantana Act |
to give a way to what is laid down in s.8 of thentli Succession Act as regard separate prc
and to s.7 (2) where the property is undividedrege Sundari v. Laxmi AIR 1980 SC 198

Prior to the present Hindu Succession Act camefomte, there was a custom prevai
in Punjab, disentitling daughters to inherit. Buwnthe legal position different according
which where the last male holder died after the #&a previous law disentitling the daughtel
succeed, is no more valid.- Manshan v. Tejram ASRQLSC 558.

Act being only of prospective nature so where te& Is not a limited owner, this A
would in no way affect his succession; but it iseggial that succession should have taken
prior to the commencement of this Act.-Rameshwaitamant Kumar AIR 1985 Pat.168.

CHAPTER Il
INTESTATE SUCESSION
GENERAL

Act not to apply to certain properties

This Act shall not apply to -

(1) any property succession to which is regulated leyltidian Succession Act, 1925
reason of the provision contained in section 2thefSpecial Marriage Act, 1954.

(i) any estate which descends to a single heir by the tefmasmy covenant or agreem
entered into by the Ruler of any Indian State with Government of India or by 1
terms of any enactment passed before the commenteiihis Act ;

(i) the Valiamma Thampuran Kovilagam Estate and thadeaFund administered by
Palace Administration Board by reason of the powerserred by Proclamation (IX
1124) dated 29th June, 1949, promulgated by theakéga of Cochin.

COMMENTS
Where the son is brought up a Hindu, the Act inway puts obstacle before the
being treated as member of the Hindu undivided lfarManeka Gandhi v. Indira GandiIR
1985 Del 114

Devolution of interest of coparcenary rpperty

When a male Hindu dies after the commencementisfAbt, having at the time of |
death an interest in Mitakshara coparcenary prgpkis interest in the property shall devolve



survivorship upon the surviving members of the copaary and not in accordance v
this Act:

PROVIDED that, if the deceased had left him sungva female relative specified
class | of the Schedule or a male relative spetifighat classwho claims through such fem
relative, the interest of the deceased in the Mhaka coparcenary property shall devolve
testamentary or intestate succession, as the aagéenunder this Act and not by survivorship.

Explanation |: For the purposes of this section, the interestHoidu Mitakshar
coparcener shall be deemed to be the share irrdpeny that would have been allotted to hi
a partition of the property had taken place immiedlyabefore his death, irrespective of whe
he was entitled to claim partition or not.

Explanation 2: Nothing contained in the proviso to this sectioalkhe construe
as enabling a person who has separated himself thhentoparcenary before the death of
deceased or any of his heirs to claim on intessaslyare in the interest referred to therein.

COMMENTS

Property that is in the hands of the son can nabusinto coparcenary property,
reason behind being that nature and character cdstial property as far as Mitakshara la
concerned is completely abrogated- Malchand Thi#ga8ons v. CIT 1980 (121) ITR 976

In order to ascertain the nature of property witthi@ meaning of s.6 relevant date is
date on which the father acquired the property tdreby succession or by dissolutiBasr
Singh v. Badhu Sen AIR 1981 All 126.

Where the separate property it got by the fathgrairiition with his sons; the property
not to be taken as coparcenary property in the hahthther. On father becoming dead eact
takes as a tenant-in-common and not as joint teé®atyta Narayanas. Rameshwer AIR 19¢
Pat 44.

In the case, actual partition takes place, shateeoperson, widow or the mother, enti
is to be consider so as to ascertain the sharbeotiéceased coparcen¥iuprakash v.Bol
dawwa 1981 (1) Kar LJ 433

Share of the heirs must be ascertained on the bHasishey had separated fromme
another and had received a share in the partittunhwhas taken place during the life time of
deceased. The allotment of his share is not a psoeé step devised merely for the purpos
working out some other conclusion. Heir will ges lor her shall in the interest which
deceased had in the coparcenary property at treedfrhis death, in addition to the share w
he or she received or must be deemed to have esteiv the rational partitioGurupad
v.Heera Bai AIR 1978 SC 1239

Where upon the partition taking place, the widowesther is allotted a share, she ca
be deprived of her right to inheritance on the kedtthe son. She is entitled to have a she



7.

the interest of the son in the co-parcenary prgp®atvitri v. Devaki AIR 1982 Kar 67

Devolution of interest in the property ba tarwad, tavazhi, kutumba, kavaru or illom

(1)

(2)

®3)

When a Hindu to whom the marumakkattayam or nambadr would have applied
this Act had not been passed dies after the comeneerat of this Act, having at the tii
of his or her death an interest in the propertya adrwad, tavazhi or illom, as the c
may be, his or her interest in the property shallalve by testamentary or intest
succession, as the case may be, under this Aat@rakccording to the marumkkattay
or numbudri law.

Explanation: For the purposes of this sgbetion, the interest of a Hindu in the prop
of a tarwad, tavazhi or illom shall be deemed tah®eshare in the property of tarw
tavazhi or illom , as the case may be, that woalkeHfallen to him or her if a partition
that property per capita had been made immedibatgiyre his or her death among all
members of tarwad, tavazhi or illom, as the casg b& then living whether he or ¢
was entitled to claim such partition or not undex tharumakkattayam or nambudri
applicable to him or her, and such share shallded to have been allotted to hir
her absolutely.

When a Hindu to whom the aliyasantana law wouldehapplied if this Act had not be
passed, dies after the commencement of this Aeingaat the time of his or her death
undivided interest in the property of a kutumb&avaru, as the case may be his ol
interest in the property shall devolve by testamenor intestate succession, as the
may be, under this Act and not according to thgaghntana law.

Explanation: For the purposes of this sgbetion, the interest of a Hindu in the prop
of kutumba or kavaru shall be deemed to be theesinathe property of the kutumba
kavaru as the case may be, that would have fatlemirh or her if a partition of th
property per capita had been made immediately befs or her death among all
members of the kutumba or kavaru, as the case mathen living, whether he or ¢
was entitled to claim such partition or not undee aliyasantana law, and such s
shall be deemed to have been allotted to him oabsolutely.

Notwithstanding anything contained in sdgtion (1), when a sthanamdar dies afte
commencement of this Act, sthanam property heldhby shall devolve upon tl
members of the family to which the sthanamdar lgednand the heirs of the sthanan
as if the sthanam property had been divided peitecapmediately before the death
the sthanamdar among himself and all the membetssofamily then living, and tt
shares falling to the members of his family andhbes of the sthanamdar shall be |
by them as their separate property.

Explanation: For the purposes of this sdstion, the family of a sthanamdar s
include every branch of that family, whether diddar undivided, the male member:
which would have been entitled by any custom omges#® succeed to the position
sthanamdar if this Act had not been passed.

COMMENTS



The mode of devolution which s.36 (5) of the Aligathana Act prescribes has to ¢
way to the provisions of s.8 of the Hindu Succeassikxt prescribing a different mode
succession.-Ramanaraj v. Jagannath AIR 1982 Kar 270

Devolution of the undivided interest of the decelase the separate property of
deceased is to be in accordance with the s.7 @)sak¥ of the Hindu Succession Act only.-
Ramanaraj v. Jagannath AIR 1982 Kar 270

8. General rules of succession in the caffanales

The property of a male Hindu dying intestate stiallolve according to the provisions
this Chapter-

€)) firstly, upon the heirs, being the relasi specified in class | of the Schedule;

(b)  secondly, if there is no heir of class I, then ugima heirs, being the relatives specifie
class Il of the Schedule;

(© thirdly, if there is no heir of any of two classéisen upon the agnates of the dece:
and

(d) lastly , if there is no agmahen upon the cognates of the deceased.

COMMENTS

Subsequent to the compromises decree, propertydweukrt back to the estate of
donor after his lifetime, and it is the Hindu Sugsien Act that is to govern the succession t
property.-Maushan v. Taj Ram AIR 1980 SC 558

Where a partition of a joint family property takglece and a separate share is give
the mother, then in the case of death of one oktms the mother would be entitled to ha
share in the separate property of her son. Fatetréier when the partition took place she
given a share would not place any bar.-Savitrievéki AIR 1982 Kar. 67

In the case of a Hindu male governed by Mitaksherder s.8 of the Act, the prope
that devolves on him will be his separate prope®tych a property would never amount to
family property in his hands as against his sondh¥shtir v. Ashok Kumar AIR 1987 SC 558

In case the widow remarries, she would not be tideesf the property inherited by |
simply on account of her remarrying.-Udham Kaurarbans 1983 HLR 579

9. Order of succession among heirs in thelgdule
Among the heirs specified in the Schedule, thosdaas | shall take simultaneously
to the exclusion of all other heirs; those in thstfentry in class Il shall be preferred to thot
the second entry; those in the second entry shairéferred to those in the third entry; and s

in succession.

10. Distribution of property among heirs in tass | of the Schedule



The property of an intestate shall be divided amibiegheirs in class of the Schedule
accordance with the following rules :

Rule 1-The intestate's widow, or if there are mergows than one, all the widowgogethetr
shall take one share.

Rule 2- The surviving sons and daughters and thihen®f the intestate shall eadhke on
share.

Rule 3- The heirs in the branch of each pre-deckasse or each pre-deceasddughter of th
insteatate shall take between them one share.

Rule 4- The distribution of the shas&erred to in Rule 3-

(1) among the heirs in the bfamt predeceased son shall be so made that his wida
widow together) and the surviving sons and daughdet equal portions; and the bra
of his predeceased sons gets the same portion;

(i) among the heirs in the branch of the-geeeased daughter shall be so made th
surviving sons and daughters get equal portions.

11. Distribution of property among heirs in &ass Il of the Schedule

The property of an intestate shall be divided betwthe heirs specified in any one e
in class Il of the Schedule so that they sharelgqua

12. Order of succession among agnates and cotgsga

The order of succession among agnates or cognaseshe case may be, shall
determined in accordance with the rules of prefezdaid down hereunder:

Rule1-Of two heirs, the one who hasdewar no degrees of ascent is preferred.

Rule2- Where the number of degreesoént is the same or none, that

heir is preferred who has fewer or no degrees steia.

Rule3- Where neither heirs is entitled to be preferredh® other Rule 1 or Rule 2 they t
simultaneously.

13. Computation of degrees
(2) For the purposes of determining the omfesuccession among agnates orcognate:
relationship shall be reckoned from the intestate to the heieims of degrees or asc
or degrees of descent or both, as the case may be
(1) Degrees of ascent and degrees of descent shalhiyguted inclusive of the intestate
(3) Every generation constitidegegree either ascending or descending.

14. Property of a female Hindu to be her absate property

(2) Any property possessed by a female Hindu, whetloguieed before or after t
commencement of this Act, shall be held by heudifvner thereof and not as a limi



owner.

Explanation:- In this subkection "property" includes both movable and imnibe
property acquired by a female Hindu by inheritaocelevise, or at a partition, or in |i
of maintenance or arrears of maintenance, or lyfrgiln any person, whether a rela
or not, before, at or after her marriage, or bydwen skill or exertion, or by purchase
by prescription, or in any other manner whatsoeand also any such property helc
her as stridhana immediately before the commenceaighis Act.

(2) Nothing contained in sub-section (1) hpply to any property acquiredby way of gif
or under a will or any other instrument or undelearee or order of a civil court or un
an award where the terms of the gift, will or otlestrument or the decree, ordel
award prescribe a restricted estate in such prppert

COMMENTS

This section recognises equality of sexes and tevthe women from subservi
position in the field of economy to higher pedestal. Now the women can enjoy and hah
powers as regards disposal of property held by thEmy are to be taken as owners witl
putting any artifical limitations on their right ofvnership.Bai Vijaya v. Thakuribai Chela Bt
AIR 1979 SC 993

Where the death of the husband took place in tlae 836, before the Hindu Wome
Right to Property Act came into force, as at tlvaetonly right of maintenance was confel
upon the widow, there would not be any applicabbs.14 (1)-Suraj Mul v. Babulal AIR 19¢
Del 95

Besides possessing an existing right of maintenanesman in the Hindu family is a
conferred right in the family property. It canna baid that partition deed is something cre:i
a new right in her in so far as the property isassned; nor it amounts to acquiring of
property by her by virtue of partition deed when facts are so, there would be the applici
of sub-s. (1) of s.14 and not of sub-s.(2) of thiel section.Fulasamma v. Seshareddi AIR 1!
SC 1944

Where the property is acquired by the Hindu fenualéer a written instrument or dec
and such acquisition is not traceable to any adtuetitle, there would be the applicatior
subs. (2) and when antecedent title is traceable,cament like will is of no consequence
sub s. (1) would come into operation-Jaswant Kalajid Harpal Singh 1990(1) MLJ SC 1.

In the instant case mutation took place and therdscshowed as widow of the last i
holder. When present Hindu Succession Act came force, collaterals raised the conten
that mutation was without any right in the propeatyd the collaterals had the right in
property it was held that as s.14 (1) conferredohibs right on the widow, collaterals
nothing to say.-Bishwanath Pandey v. Badami Kair 2980 SC 1329



Application of the provision of s. 14 (2) is cordohto causes where on account of <
grant or disposition, a right is conferred withtear restrictions on the widow for the first ti
and not in recognition of any pre-existing righti#&mi v. Mathuram 1984 (2) MLJ 391

Where a stipulation in the will suggested the wideenjoy the property for her life a
thereafter the property had to revert back to thecassors of the testator, it was held tha
widow had an absolute estate and there was thécapph of s. 14 (1) Pritam Singh v. Bacl
Kaur AIR 1985 Punj4

Where the Hindu female in possession of the prgp&rher husband becomes absc
owner and the property is subsequently sold bytherpurchaser would get absolute right ir
property despite the fact that there was no suclegsity or benefit before the family requir
the disposal.-Veerangowda v. Basant Gowda 198K¢?) LJ 385

15. General rules of succession in the cagdemale Hindus

(2) The property of a female Hindu dying intestate Istlalolve according to the rules

out in section 16:

(@) firstly, upon the sons and daughtersliciag the children of any preecease
son or daughter) and the husband;

(b) secondly, upon biegrs of the husband;
(c) thirdly, upon thether and father;
(d) fourthly, upon theirs of the father; and
(e) lastly, upon thesrk of the mother.
(2)  Notwithstanding anything cainied in sub-section (1)-

(@ any property inherited by a female Hindu from hehér or mother shall devol
in the absence of any son or daughter of the dede@scluding the children
any pre-deceased son or daughter) not upon the b#ies referred to in sub-
section (1) in the order specified therein, butrugiee heirs of the father; and

(b) any property inherited by a female Hiricm her husband or from her father-in-
law shall devolve, in the absence of any son orghtr of the deceas
(including the children of any pr@eceased son or daughter) not upon the
heirs referred to in subection (1) in the order specified therein, but ruploe
heirs of the husband.

COMMENTS
Within the expression " son and daughter” theradsinclusion of stegon and ste
daughter.-Visalakshi v. Chelliah Pillai 1988 (2) Wik11

Clause (a) of the sub s. (1) does not include thiow of a predeceased son and
husband of a predeceased daughter in the catefidmgirs. On the death of a female intes
the daughter of the predeceased son is given teierpnce over the sister of her husband.-
Mohindero v. Kartar Singh AIR 1991 SC 257.

16. Order of succession and manner of distnilion among heirs of a female Hindu



17

The order of succession among the heirs referreth teection 15 shall be, and
distribution of the intestate's property among ¢éhd®irs shall take place, according to
following rules, namely:-

Rule 1- Among the heirs specified in sskction (1) of section 15, those in one €
shall be preferred to those in any succeeding end/those including in the same entry ¢
take simultaneously.

Rule 2- If any son or daughter of the intestate ptleceased the intestate leaving
or her own children alive at the time of the indéés's death, the children of such son or dau
shall take between them the share which such salawghter would have taken if living at
intestate's death.

Rule 3-The devolution of the property of the intestatetlom heirs referred to in clau
(b), (d) and (e) of subection (1) and in sub section (2) of section 1&lIdte in the same orc
and according to the same rules as would haveeapiblthe property had been the father's o
mother's or the husband's as the case may be,umhdpgrson had died intestate in res
thereof immediately after the intestate's death.

COMMENTS
Where there was the pendency of the suit filed lignaale Hindu against the family

her father for the partition of the family propeliyt the female filling the suit died issueless.
husband was not granted permission to enter adebat representative for the fact that

property devolved upon the father of the deceasetkrus. 15 (2) (a)- Raghuvar v. Jhaniki

Prasad AIR 1981 MP 39

Special provisions respecting persons gowed by Marumakkattayam and Aliyasantana
laws

The provisions of section 8,10,15 and 23 shall heffect in relation to persons w
would have been governed by the marumakkattayanotaaliyasantana law if this Act had
been passed as if-

0] for sub-clauses (c) and (d) of section 8, the il had been substituted namely:-
"(c) thirdly, if there is no heir of any of éhtwo clauses, then upors relatives
whether agnates or cognates”;
(i) for clauses (a) to (e) of sub section (1)of secfidnthe following had been substitu
namely:-
(@) firstly, upon the sons and daughters (including ¢hiéddren of any predeceas
son or daughter) and the mother ;
(b) secondly, upon thther and the husband;
(c) thirdly, upon theirs of the mother;
(d) fourthly, upon theirs of the father; and
(e) lastly, upon thesrk of the husband”;

(i) clause (a) of sub-secti@) ¢f section 15 had been omitted;
(iv) section 23 had been omitted.



18.

19.

20.

21.

22.

GENERAL PROVISIONS RELATING TO SUCCESSION
Full blood preferred to half blood

Heirs related to an intestate by full blood shalldveferred to heirs related by half blc
if the nature of the relationship is the same iarg\ther respect.

COMMENTS
Brothers and sisters, when some of them are saeofsame mother as that of
intestate and some not, may be related by fulldhbile some by half blood. When that is
heirs by full blood exclude the heirs by half bloodarayanan v. Pushparajini AIR 1991 Ker 10

Mode of succession of two or more heirs

If two or more heirs succeed together to the prypeir an intestate, they shall take
property-
€)) save as otherwise expressly providetigAct, per capita and not per stripes; and
(b) as tenants-in- common andasgbint tenants.

COMMENTS

Upon the death of the father leaving behind his sadow and a daughter, all of th
would take as tenant-icemmon in the joint family property. Son, in spatethe fact, that is tf
karta of the family would not be having any riglat alienate the property and where
alienation takes place that would not be bindinlg&aipon the widow and the daughtddshe
Singh v. Virendra Kumar 1981 (7) All LR 364

Right of child in womb

A child who was in the womb at the time of deattaofintestate and who is subseque
born alive has the same right to inherit to thestdate as if he or she had been born befo
death of the intestate, and the inheritance skatldemed to vest in such a case with effect
the date of the death of the intestate.
Presumption in cases of simultaneous dbat

Where two persons have died in circumstances rengléruncertain whether either
them, and if so which, survived the other, thendibipurposes affecting succession to prop

it shall be presumed, until the contrary is proubd} the younger survived the elder.

Preferential right to acquire property incertain cases



23.

Q) Where, after the commencement of this, Aderest in anyimmovable property of ¢
intestate, or in any business carried on by hinmat whether solely or in conjuncti
with others, devolve upon to two or more heirs #pztin class | of the Schedule, ¢
any one of such heirs proposes to transfer hispirtierest in the property or busint
the other heirs shall have a preferential rightatmuire the interest proposed to
transferred.

(2) The consideration for which any interest in the pemty of the deceased may
transferred under this sub section shall, in theeabe of any agreement betweer
parties, be determined by the court on applicatieimg made to it in this behalf, ant
any person proposing to acquire the interest is witing to acquire it for th
consideration so determined, such person shalab&lto pay all costs of or incident
the application.

(2) If there are two or more heirs specified in clagd the Schedule proposing to acq
any interest under this section, that heir who reffihe highest consideration for
transfer shall be preferred.

Explanation:- In this section,"court” means the court within thmits of whos
jurisdiction the immovable property is situate be tusiness is carried on, and inclt
any other court which the State Government mayndtdification in the Official Gazett
specify in this behalf.

COMMENTS

Agricultural land is excluded from the expressiamrhovable property” as used in t
section therefore the preferential right is condirenly to the business and to the immov
property of the kind which does not include agtigrdl lands.deewanram v. Lichmadevi A
1981 Raj 16. An application for fixing the consiaéon can not be maintained after the trar

is given effect, that is different thing that applion is permitted to be converted into a suit.-

Ghewari Wala Jain v. Hanuman Prasad AIR 1981 MP. @#tere an application is moved ur
this section and a decision taken thereupon, tlser® provision for appeal either under
section or some where else under this Act. Thesaetitaken as such is not a decreeasotc
prefer an appeal. Even order 43 rule 1 of CPC doésnake it an appealable ordesrakada
Ghosh v. Sunil Kumar Ghosh AIR 1980 Cal 53

Special provision respecting dwelling hses

Where a Hindu intestate has left surviving him @r both male and female he
specified in class | of the Schedule and his orgreperty includes a dwelling house wh
occupied by members of his or her family, thenwmistanding anything contained in this #
the right of any such female heir to claim partitf the dwellinghouse shall not arise until 1
male heirs choose to divide their respective shdnesein; but the female heir shall be enti
to a right of residence therein:

PROVIDED that where such female heir is a dauglstes, shall be entitled to a right
residence in the dwelling house only if she is unad or has been deserted by or has sep:
from her husband or is a widow.



COMMENTS

Selling of half share by sole male heir is an iatlmn of his desire to partition and the
cannot operate any restriction on the female hMlka Ammal v. Chitradeva Ammal 19
HLR 353

24. Certain widows remarrying may not inherit a widows

Any heir who is related to an intestate as the widd a predeceased son, the widow
a predeceased son of a pieceased son or the widow of a brother shall noertéled tc
succeed to the property of the intestate as sudbwyiif on the date the succession opens
has re-married.

COMMENTS
Where on the date the succession opens, the wslowtiremarried, she would succ
to the property. But the fact of her remarriagerafihe succession opens would not disentitl
to the property for the fact that s.14 would hawveferred on absolute right in the propert
taken by the widow.-Chanda v. Khusala AIR 1983 B&8

25. Murderer disqualified
A person who commits murder or abets the commissfomurder shall be disqualifi
from inheriting the property of the person murder@dany other property in furtherance of
succession to which he or she committed or abéteedommission of the murder.

COMMENTS

Even though conviction is within the meaning 0884 IPC there is a bar for the per
convicted and he would be disentitled to inheriteB. Banta Singh AIR 1980 Punj 164

26. Convert's descendants disqualified
Where, before or after the commencement of this &¢lindu has ceased or ceases
Hindu by conversion to another religion, childresribto him or her after such conversion
their descendants shall be disqualified from irthregi the property of any of their Hin
relatives, unless such children or descendantlliagius at the time when the succession opens.

27 Succession when heir disqualified

If any person is disqualified from inheriting ansoperty under this Act, it shall devol
as if such person had died before the intestate.

28 Disease, defect etc. not to disqualify



No person shall be disqualified from succeedingry property on the ground of ¢
disease, defects or deformity, or save as provéais Act, on any other ground whatsoever.

ESCHEAT
28. Failure of heirs

If an intestate has left no heir qualified to swmtéo his or her property in accorda
with the provisions of this Act, such property dltdvolve on the government; and the governi
shall take the property subject to all the obligiasi and liabilities to which an heir would have
subjected.

Chapter IlI
TESTAMENTARY SUCCESSION

29. Testamentary succession
o l[***] Any Hindu may dispose of by will or other té@mentary disposition an]y %rope
which is capable of being so disposed of by himadoordance with the provisions of the In
Succession Act, 1925, or any other law for the tiamg in force and applicable to Hindus.
Explanation:-The interest of a male Hindu in a Mitakshara copaary property or t
interest of a member of a tarwad, tavazhi, illomtuknba or kavaru in the property of the tarv
tavazhi, illom, kutumba or kavaru shall notwithstang anything contained in this Act or in ¢
other law for the time being in force, be deemetl@qroperty capable of being disposed of by
8r by her within the meaning of th%s[section]

—[***]
Chapter IV
REPEAL

31. Repeal

[Rep. By Repealing and Amending ActtQ958 of 1960)]

THE SCHEDULE
[Section 8]
HEIRS IN CLASS | AND CLASS I

CLASS |

Son; daughter; widow; mother; son pfe-deceased son; daughter of ageeeased son; son
a pre-deceased daughter; daughter of a pre-decdasgtiter; widow of a prdeceased son; son c



pre-deceased son of a pre-deceased son, daughtgrefdeceased son of a pexeeased son; widow
a pre-deceased son of a pre-deceased son.

VI.
VII.
VIIIL.

CLASS I
Father
(1) Son's daughter's son, (2) son's darts daughter,(3) brother, (4) sister.
(1) Daughter's son's son (2) daughter's son's daygB) daughter's daughter's son (4) daug
daughter's daughter.
(1) Brother's son (2) sister's son, (R)tbher's daughter, (4) sister's daughter.
Father's father; father's mother.
Father's widow; brother's widow.
Father's brother; fathers' sister.
Mother's father; mother's mother.
Mother's brother, mother's sister.

Explanation:-n this Schedule, reference to a brother or stbenot include reference
a brother or sister by uterine blood.

o Inserted by the Adaptation of Laws (No.3) Ord&58a.
1 Brackets and figures “(1)” omitted by Act 58 of6IB

2 Substituted by Act 56 of 1974, for the word “Swdztion”
3 Sub-s.(2) omitted by Act 78 of 1956.



